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Act, Bharat

Gurjeet

Singh*

Ever since the enactment and implementation of the Consumer Protection Act, 1986, its applicability to the medical profession in India has been a
controversial issue. With the consumer protagonists lobbying with government
for bringing the medical profession within the ambit of the 1986 Act on the
one hand and the entire medical profession claiming complete immunity from
being governed by this law on the other hand, the issue has been debated and
discussed time and again.l Now, when the Supreme Court of India has completed the hearing of the arguments advanced in favour and against bringing of
the medical profession within the scope of the Consumer Protection Act, 1986,
the issue has once again come to the forefront.
The book under review is a useful and important reference for an academic researcher engaged in an in-depth and exclusive examination of the
issues concerning the applicability of the Consumer Protection Act, 1986 to
the medical profession in India. This book exhaustively deals with the doctorpatient relationship in the light of moral, ethical, medical and legal considerations. After thoroughly examining the 'Doctor-Patient Relationship', the author discusses the duties and obligations of a doctor towards his/her patients
and vice versa. He highlights the duty of reasonable care and skill on the part
of a doctor toward his patient. He has also discussed the concept of 'Professional Negligence' in brief.
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After distinguishing the 'Doctor-Patient Relationship' from the 'MasterServant Relationship', the author highlights some of the important issues before the medical profession in India. For instance, one of the issues raised by
the author is as to what would happen if the Consumer Protection Act, 1986 is
made applicable to the medical profession in India. He pleads three things in
case the Supreme Court of India upholds the stands of the Consumer Forums
by bringing the medical profession within the ambit of the 1986 Act. According to Singh, in the first place, a protective provision should be made to
balance the effects of the 1986 Act. Secondly, he pleads for a higher penalty
for filing false, fabricated and vexatious complaints by the consumers against
the medical professionals. Thirdly, he pleads that till the Consumer Forums
hold a medical professional guilty of professional negligence or misconduct,
no publicity should be given to the case for the simple reason that it might
tarnish a doctor's reputation and may also be defamatory. Singh has discussed
the preventive steps against litigation. He has also suggested some do's and
dont's for the doctors.
The book contains abstracts from some selected Indian and foreign cases
affecting doctors. The author has referred to these cases at appropriate places
which make the points involved clear. There are six useful appendices at the
end of the book. Appendix one contains the Code of Medical Ethics declared
by the Medical Council of India. Appendix two contains the Hippocratic Oath
(460 B.C.) Appendix three contains the Declaration of Geneva. Appendix four
contains the Declaration of Helsinki. Appendix five contains the International
Code of Medical Ethics. Appendix six contains the Guidelines for Sterilization
issued by the Govt. of India.
The merit of the book is that some important aspects of the Consumer
Protection Act, 1986 have been explained by the author and the extent of
doctors' liability has also been adequately with. As a matter of fact, the book
is a commendable attempt by the. author in providing to doctors all that which
they need to know about their rights, duties and obligations. It aims at creating
awareness in them - to make them more alert in discharging their duties and
thereby safeguarding their interests.
However, there are some de-merits in this work. For instance, this is
more a descriptive than an analytical work. The author does not offer any
personal comments on the various consumer rights listed in this work. These
have been simply enumerated in a chronological order without any explanation. Secondly, cases have not been given year wise. No standard methodology
and/or chronology has been strictly followed. Defective mode of citation is
another major dyfect in this work. For instance, in the section of the Indian
cases, the citation of the case has been given in the beginning which is followed by facts and the decision whereas in the section of foreign cases, tbe
points discussed.in the case have been given in the first instance and the name
of tbe case has been given along with its citation in the last line. Notwitb-
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standing all this, at least one of the chapters (chapter five) is very interesting,
well-researched and well-documented though no proper chronology or systematic approach has been followed in this chapter, too. Quite surprisingly, the
author has not expressed his opinion on whether the medical profession should
be included within the ambit of the Consumer Protection Act, 1986 or not.
Concludingly, it may be suggested that since certain new developments
have taken place after the publication of the book, there is a need for incorporation of all these new developments in the next edition of the book, should
the author intend to publish the second edition. In my own view, there is still
as much need for updating the currently available literature as much as there is
a need for new literature on this topic. Singh's book is indeed a commendable
attempt by a person without any legal background. It is indeed amazing that a
medical man has such a clear understanding of the provisions of law in general
and that of the Consumer Protection Act, 1986 in particular. In sum, the author
deserves to be congratulated for bringing out this simple and understandable
book in a concise manner. The book is likely to prove quite useful to the
researchers working on this topic.

